HEADQUARTERS EIGEtTH ARMY 
United States Army 
Office of the Staff Judge Advocate 

V Yokohama, Japan" 

* 31 September 1948 

UNITED STATES OF AMERICA VS KUNIZO KATSUKI 
Review of the Staff Judge Advocate 

4 

1. The attached'record of trial of Kunizo Satsuki at Yokohama, 
Japan, on 4 Juno 1947,. bjr a Military Commission appointed by para¬ 
graph 17, Special Orders No* 127, Headquarters Eighth Army, United 
States Army, dated 2 June 1947, haying been referred to the Staff 
Judge Advocate, this review thereof is submitted to the Commanding 
General• 


Personal Data Concerning Accused 


NAME: Kunizo Katsuki 
AGE: ,44 

RESIDENCE: Not shown 
MARITAL STATU S: lurried 
RELATIVES: Not shown 
EDUCATION: Through middle school 
to fourth year 

VOCATION: Business and farming 
MILITARY CAREER : None 


DATE OF - CONFINEMENT: 24 Mar 1947 

DATS OF AHPAIGNMSNT: 4 June 1947 
PLACE OF TRIAL: Yokohama, Jaban 
PERIOD OF TRIAL: 4 June 1947 
DATE OF SENTENCE: 4 June 1947 . . 
SENTENCE: CIIL for five (5) yrs 
CLEMENCY RECOMMENDED BY 
COMMISSION: No. 


2, • Synopsis of Charges, Pleas-, Findings, Legal Sufficiency 
and Sentence: • 

Legally 

Charge and Specificatio ns: Pleas Findings Sustained 

Charge: Accused, at the times NG G No 

and places set forth in the speci¬ 
fications and during a time of war • 
between the United States and Japan, 
did violate the Laws and Customs of 
War. 


Sp 1: On or about 5 July 1945, at NG - __ G, No- 

Fukuoka Area Prisoner' of War Camp excepting the words "and tor- 
No. 9, Iliyata Mac hi., pKurat e ~g.un, Pure" and the words "and other 

'Kyushu, Japan, the accused did will-wise abusing;" of the excepted 
fully and unlawfully' mistreat and words, NG. 
torture Lieutenant Claude Spencer * 

Thorpe Woodcoolc and Lieutenant John 

Hartley Cowling, British PWs, and- 

one unidentified Lieutenant, a ’ 

Dutch PW, by cruelly beating and 
otherwise abusing them. 

Sp 2: That between 1 January 1944 NG NG - 

ancL 1 September 1945, at Fukuoka •• 

Arbp POW Camp No. 9,. accused did 
wil/ifully and unlawfully mistreat ■ • • 

and torture numerous Dutch and Al- V 

lied PWs, 
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Specification 1 : The statement of J.. H. Cowling 
(Ex. 1} revealed that on 5 July 1S45 he ,was a member of a work gang 
of about 10 men engaged in enlarging'the camp and which gang was 
m charge of .tCaisuki; that, as they prepared to resume-work after 
the luncn hour he wa-s struck on the face with a saw*by Kat sulci, 
resulting, in a .gash across his left cheek; that Eat sulci" then 
struck a Captain Woodcock and a Dutch officer whose name he did 
not.know.- Affidavit of Cyril Buclce (Ex. 2) states that Cov/ling 
and Woodcock were attacked by IJatsulci but that he did not witness 
bhe incident. Affidavit of Robin Petrie (Ex, 3) describes Xatsulci 
and recounts the incident but likewise, reveals that affiant was- 
not an eye-witness. Affidavit of Gerald Mathews (Ex. 4) comments 
on the aforesaid affidavit of Petrie, gives a description of Sat¬ 
suki at variance with that given by Petrie, and also reveals that 
he_-Was_ not an eye-witness to the assault charged. Process verbal 
of M, M. hilfman was introduced in Support of Specification 2, 
for which the finding was not guilty; it States, however, that 
accused did not beat prisoners of war (Ex. 5). ^ 

Specification 2 : Not Guilty 

b. Eor the Defense : j 

Yuhichi Sakamoto and accused gave testimony under 
oath, the gist thereof being as follows: Sakamoto was commandant 
of the prison camp at the time of the alleged .incident. lie knew 
the accused, had never seen the accused - strike any prisoners nor 
was any report ever rendered him that the accused had ever struck 
anj* prisoners; that it was the custom of the Japanese to slap 
people as a form of discipline; that accused was a man of high 
worth, trusted by both Japanese and prisoners of war (Ft. 10-12). 
Accused stated that he was at the camp from 10 January 1S44 to 25 
.august. 1945, that during that entire period he had never struck 
any prisoners other than lightly flicking a prisoner’s nose (R. 


4. ‘ Opinion : 

The defense has submitted a' brief in support of its motion 
to set aside the findings, or in the alternative to modify the- 
sentence, to which the prosecution is not replying (Major Good¬ 
man). The Commission was constituted by proper authority and had 
jurisdiction of the accused and of the offenses alleged. There 
is.no evidence that the accused was not sane at the time of the 
commission of the alleged acts or at the time of the trial.- The 
accused was ably defended and cooperated in his own defense, pro¬ 
duced a witness in h.is own behalf and took the witness stand in 
his own defense, - 

The plea to the jurisdiction made in brief filed by defense 
counsel has boon carefully considered and resolved against the 
accused, for this proceeding is governed by SC.AP Letter Order, 

File AG 000,5 (5. Dec 45)LS, dated 5 December 1945, subject: 

Regulations Governing the Trials of Accused War-Criminals, and 
amendments thereto, paragraph 2 of which states, "The military 
commissions appointed hereunder shall havo jurisdiction over all - 
persons charged with war crimos v^ho arc in tho custody of the con¬ 
vening authority at the time of the trial.” 
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It is wit hill the 'province of the 'reviewing authority to 
comment and pass upon the credibility or weight given to evidence 
by a commission and, where' deemed to have been given oredence 
beyond that reasonably appropriate, to recommend the disregarding 
thereof. > 

. s It is not believed that this record shows that the accused 
was guilty beyond a'reasonable doubt. The prosecution *s case is 
based wholly on ex parte statements and affidavits which were 
admissible. The only statementthe record by a victim is the 
statement of Cowling himself (Ex. 1). No testimony was- given by 
Captain Woodcock, the other alleged victim, nor was anj explanation 
vouchsafed for the non-rendition thereof. In addition, * it-‘is clear 
from the testimony of Bucks, Petrie, and Mathews (Ex. 2, 3, 4) 
that they did not see the offense committed but were, told of the 
matter subsequently; by whom, it is not stated. Cowling states 
he was struck first; the others state Woodcock.was struck first 
and then Cowling. The statement of M. II. Iiilfman, introduced by 
tbe prosecut ion in support of Specification 2, is of especial sig- 
nificance• Hilfman was prisoner of war medical officer for the 
camp and he states that, "Satsuki did not beat prisoners, of war” 
(Ex. 5), It is believed that the Commission gave undue weight to 
testimony by Satsuki^ that he had "lightly flicked a prisoner’s" 
nose" (R. 13, 19) and to other statements by Eilfman (Ex. 5; R. 9) 
which relate to Specification 2. Such items are not sufficient 
to warrant a finding of guilt to a charge setting forth specific 
offenses against named persons. Stated succinctly, prosecution 
bases its case on a statement of one victim, statements of three 
individuals who did not see the offense committed, and a statement 
of a fourth Allied prisoner of war favoring the accused. 


In issue was the identify of the wrongdoer; in this con¬ 
nection it is relevant to point put that statement by Cowling 
(Ex. 1) mentions Eat sulci by name, but the statement contains no 
description of the wrongdoer, nor does the affidavit of Bucke 
(Ex. 2). Affidavit of Petrie (Ex. 3) describes Satsuki as, "A 
civilian Japanese mine official. Aged about 56; height about 
5’6"; weight 12 stone; grey hair; very bad teeth; speaks a little 
English. Probably an employee of the MITSUI Mining Company. 

Chinese type. Apparently a permanent resident, of the Island of 
KTSHU." On the other hand, affidavit of Mathews (Ex. 4) describes 
him as follows: " SATSUKI was not a civilian employee of the mining 
company but was a member of the ’GUNSOKU’. He appeared to be a 
civilian who was employed in the Army. He wore a unifoim and was 
the quartermaster in charge of supplies for prisoners of war. 

To the best of my belief he was promoted from Corporal to Serjeant 
in the ’GUNSOKU’ about the time at which hostilities ceased. He 
was aged at the most 45 ancL-was. probably not more than 40 years 
old. He was very fit andlused to practise wrestling, sword and 
bayonet exercises and other Japanese ’Martial Arts’. His hair was 
black and not grey as stated by Lt. Col PETRIE. He speaks a 
little English.and a great deal of ’pigeon-Malay’. He occupied - 
a small farm within a few miles of the mine and on the mine pro¬ 
perty.. The Civil police should be able to locate him." At the. 

trial it was elicited that accused was 44 (therefore 42 or ,43 at c_ 

the time of the alleged offense), five feet five inches tall, 
about 124 pounds in weight, possessing good teeth and black hair; 
that he engaged in fencing for recreation (R. 13, 18jh. Upon 
questioning by the Commission accused recalled'having been in charge 
of a work detail sent out for the purpose of enlarging the camp,, 
however, no testimony was elicited by the Commission as to the 
date or dates when Satsuki supervised such a detail other than that 
it was "after rain" (R. 19); nor the number of details engaged in 
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enlarging the camp. The Gamfflisa.io^examined his'teeth (R, 19), 
and seemingly determined .that Kathews’ description better fitted 
the person on trial. In the opinion of the reviewer the testi¬ 
mony is-not sufficient to "tie in" the accused with the offense 
alleged, since Cowling did not de scribe Satsuki, and neither 
Mathews or,Petrie witnessed the Incident. 

Viewing the evidence as a whole it is hot believed that 
guilt has been proved beyond a reasonable doubt. 

Convictions may not be founded upon conjectures, however 
shrewd, nor upon probabilitiesV however strong, but only upoii r 
evidence which establishes guilt of defendant "beyond reasonable - 
doubt," which means upon proof such as logically compels the‘con¬ 
viction that charge is true.' State v., Wallstte, Mo.nti, 75 P.2d 
799, 800 (from 5 Words and Phrases, Permanent Edition, 410)♦ 

• , • What has been ..said is not to be construed ah meaning that 

a single affidavit is not sufficient' in many cases to support a 
finding of guilty beyond a reasonable doupt, A single com¬ 
prehensive affidavit may have more weight than a dozen others. 

2ach case is to be determined on its own merits. 

5. Re o ommenda t ion s ; !( 

V '■ . • • i *• : 

In view of the opinion in the above paragraph, it is 
recommended that the. findings and sentence be disapproved. 

’ 6. Action : 

-Attached hereto is a form, of action designed to carry 
into' effect the above recommendation. 


G. GUROW 
Reviewer 

Judge Advocate section 


41 do not concur in the recommendations in the foregoing review. The 
credible solemn statement of a victim, an officer in the British Navy, givon 
before a justice of the Peace implicating the accused and unimpeached excopt by 
an unconvincing denial by accused ("flicked someone’s nose" R. !9)» Is evidence 
of such.substantial and convincing nature as to justify the finding of guilty. 

No ground is discovered upon which tp base a conclusion that th^ officer is 
foresworn or mistaken. The statement is supported by that of a British Lt# Colo¬ 
nel (Ex* 3)» aad of a wing commander (Ex*4) the latter of which does not appear 
to be hearsay. Those experienced in court matters know that minor discrepan¬ 
cies in statements of various witnesses often Aerve to establish that their 
testimony is not' prearranged rather than that it is.false or mistaken. The 
lridentificaticn by name is clear, unmistaken and not discredited. 

'• - • . * V 

However, the type of abuse established deesvnot justify a sentence of 
five years’ confinement| rather, confinement at hard labor for two years is 
more in accord with the verdicts of other commissions in cases involving 
comparable facts. A proposed action to implement these recommendations is 
attached. ' 

ALLAN R. BROWNE .. /’ . ' . 

Lt Colonel JAGTV - ! 

limy Judge Advocate > 

\' (p. 4 of 4 , Katsuki Case ^18PR^L: https://www.legal-tools.org/doc/fac332/ 

■ s'"? - ... . 






